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D BANKING Ch. 35 Ch. 35 FINANCIAL PRIVACY 12 § 3401

ml Reporting requirements.

\l records to other agencies or de- 8422. Applicability to Securities and Exchange Commission.

cation.

rtiitication and notice to customer. Library References
n mailing. :
ks and Banking €>117. C.J.8. Banks and Banking § 35.
1ation reports by supervisory agen- 3:.tlmuonl Law @=82(7). C.J.8. Constitutiona! Law § 218(17).
inancial records to defend custom- Searches and Beizures @=7(15). C.J.8. Bearches and Beizures § 38 et
seq,

ding of information.

§ 3401. Definitions

For the purpose of this chapter, the term—
‘ (1) “financial institution” means any office of a‘bank sav-
: ings bank, card issuer as defined in section 1602(n) of Title 15,
: industrial loan company, trust company, savings and loan, build-
] ing and loan, or homestead association (including cooperative
banks), credit union, or consumer finance institution, located in
any State or territory of the United States, the District of Col-
umbia, Puerto Rico, Guam, American Samoa, or the Virgin Is-

al records not identified with par-

to exercise of supervisory, regula-
‘unctions of financial institutions.
to Internal Revenue Code.

to Federal statute or rule pro-
ar.

to Federal Rules of Civil or
e or comparable rules of other

‘0 administrative subpena issued lands;

/W judge. (2) “financial record” means an original of, a copy of, or in-

‘0 legitimate law enforcement in- i V\formation known to have been derived from, any record held by

me, m!dress, account number, and ‘ a financial institution pertaining to a customer’s relationship

Jal"t'wl” customers. _ with the financial institution;

" f‘i:’::;:]r(;ce:fitmtg., investiga- i (3) “Government authority” means any agency or department
nstitution or legal of the United States, or any officer, employee, or agent thereof;

ion or administration respecting
>an guarantees, etc.
O 18suance of subpena or court

(4) “person” means an individual or a partnership of five or
fewer individuals;

nd jury proceeding. (6) “customer” means any person or authorized representa-
» proceeding, investigation, etc., | tive of that person who utilized or is utilizing any service of a
J Accounting Office and du'ect- : financial institution, or for whom & financial institution is act-
thority. i} ing or has acted as a fiduciary, in relation to an account main-
: _tained in the person’s name;
(6) “supervisory agency” means, with respect to any particu-
lar financial institution any of the following which has statuto-
f ry authority to examine the financial condition or business op-
r departments of United States erations of that institution—
ms
- . A 1 i tion;
willful or intentional violation (A) the Federa Depo's it Insurance Corporation
or employees of department or “ (B) the Federal Savings and Loan Insurance Corpora-
on;
) . (C) the Federal Home Loan Bank Board;
lies and sanctions. (D) the National Credit Union Administration;
(E) the Board of Governors of the Federal Reserve Sys-
tem;
(F) the Comptroller of the Currency;
85
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H.R. 5618, the tredit card

frand DHI to which the computer crime

-Mscussing
formed pll:posed sertion 1030(aX5) of

:ﬂshﬂmntattache&!nthe’ﬂouse .

‘Both the report of
Silicisry --Commnilttee on
9818, und the Yebate h the other
body when it was passed last July, give
scant - attention to section 1030(aX5).
As I have mentioned, -mreither the
House nor the SBenate included these
provisions .In the continuing resolu-
tion. The computer crime sections -
-were atided by & subcommittee of the
conference cormnmittee, Hiterally in the
middle -of the night last Thursday, or
the early hours of Priday morning.
The full conference committee, dis-
tracted by ongoing disputes over
wholly unrelated portions of the con-
tinuing resolution, ratified #ts subcom-
mittee’s recommendsation, and the con-
ference report has now been approved
by the House. Nowhare along the line
has there been an opportumity for the
Senate to examine the computer crime
bill in -enough detail to ron out the
problems that may be caused-by the
excessively broad sweep ef this subsec-
tion, to say nothing of other parts of
the bill that could be Improved. One
.« could hardly hope te find -a better
" . -object desson in the &hortcomings of -
} Jegislation by rider. .-~ - : - -
‘- The probjem of computer crimee is a -
Y= teal and growing ene. Our ghallenge is
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landing st US8. alrports, with *“hush
kits” to comply with FAA noise regula-
tions. These regulations require the
acquisition of noise abatement devices,
hush kits, orighnally expected to be
available in time to meet the January
1985 deadline.

1 am oconcerned with two phrases in
the Chiles/Hawkins .amendment to
the continuing resolution which eould
create a loophole system for obtaining
hush %kit exemptions. The Manguage
therein states: That an application for
an exemption from .compliance with
Public 1aw 96-163—hush kits—must
“include & copy of & contract smtered

-into by the applicant and a known

supplier.” My concern s that the
terms “contract”:and “known suppli-
er” are not sufficiently defined to pro-
hibit the execution of bogus wontracts
by :some -amscrupwious earriers :and
“paper- plan” suppliers, for e ssole
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free enterprise system. v 3.
EXCMPTIONS FROM AVEATION BAPETY ‘“ﬁgﬂ".
¢ i, . ehatiger acF SRSV N IR R

engage in 8 olloquy ‘on our’

" 4 - intent in . offering the aineridment.

Given the late hour, and the iast-
minute attempts at compromise which
led to the development of the wording
which has been adopted, it ‘was not
really possible for any of the sponsors
to make any definitive statements as
to what we were offering. Anfl since 3t -
was what many of as felt to bea fail-
ure of the Department of Transporta-
tion to properly interpret existing law
that led to this entire effort, 1 would
like to eénsure that we iimit the possi-
bility of a repetition by being rather
. specific. — T )
Mrs. HAWKINS. I would tike to first
note that what we have in effect done
s "to ‘determine, by passage df the
amendment, that carriers confucting
fnternational operations out of Miami
-and Bangor, and whith $perate air-
craft that ¢an be brought tnto sompii-
ance by hush kits currently under -de-
velopment, meet the exemption re-
quirements of the Aviation Bafety and
Noise Act with respect to “valiable alir -
servioe,” “finanéial havoe™ -uand de-
" layed or unsvaflability of nécessary
- technology for sompliarice. “We “have
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